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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

V.

Nos. 47552-2019

& 47585-2019

)
)

Ada County Case Nos.

)

CR01-19-31772

& CR01-19-25847

)

ROBERTO MANUEL ROJAS,

)
)

Defendant-Appellant.

RESPONDENT’ S BRIEF

)
)

IS SUE

Has Rojas failed to establish that the district court abused its discretion by imposing a
uniﬁed sentence of ﬁve years, With two years ﬁxed, upon his guilty plea to felony eluding a
peace ofﬁcer?

ARGUMENT
Roias Has Failed To Establish That The District Court Abused
A.

Its

Sentencing Discretion

Introduction

On May

7,

2019, Rojas drove a stolen vehicle while under the inﬂuence of drugs and,

when an ofﬁcer attempted

to stop him,

Rojas “ﬂed

at

a high rate of speed.” (PSI, pp. 272-731)

Rojas “drove into oncoming trafﬁc multiple times, ran a stop sign, and reached speeds in excess

of 90-mph in a 50-mph zone.” (PSI,
to “the

p. 272.)

The ofﬁcer ultimately “terminated

extreme danger Mr. Roj as was putting the public

The

state

eluding in case

number CR01-19-31772 and

25847; in exchange, the

state

persistent Violator enhancement,

to

due

in.” (Id.)

charged Rojas with felony eluding a peace ofﬁcer.

Pursuant to a plea agreement encompassing three

his pursuit”

Ada County

(47552 R., pp. 18-19.)

cases, Roj as pled guilty t0 felony

misdemeanor DUI

in case

number CR01-19-

dismissed case number CR01-19-18385, agreed t0 not ﬁle a

and also agreed

t0

recommend

a uniﬁed sentence 0f

ﬁve

years,

with two years ﬁxed, for the felony eluding. (47552 R., pp. 22, 33-34; 47585 R., pp. 16, 27-28.)

The

district court

eluding,

imposed a uniﬁed sentence 0f ﬁve

and 180 days

in the

misdemeanor DUI. (47552

county

jail,

R., pp. 38-42;

years, With

two years ﬁxed,

for felony

With credit for 175 days already served, for

47585

R., pp. 34-38.)

Rojas ﬁled a notice 0f appeal

timely from the judgment 0f conviction. (47552 R., pp. 43-45; 47585 R., pp. 42-44.)

Rojas asserts that the

ﬁve

years, with

district court

two years ﬁxed,

abused

its

discretion

for felony eluding because,

by imposing a uniﬁed sentence of

he claims, “the

district court

adequately consider his acceptance 0f responsibility for his actions, nor did
consider

how he

it

did not

adequately

could begin rehabilitation of his mental health conditions through a retained

jurisdiction.” (Appellant’s brief, pp. 3-9.) Rojas has failed t0 establish

an abuse 0f discretion.

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “C0nf.Docs.—Rojas —
CR01-19-31772.pdf.”
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Standard

B.

Of Review

Appellate review 0f a sentence

Dobbs, 166 Idaho 202,
not

illegal, the

discretion.”

omitted).

_, 457 P.3d 854, 855 (2020) (citation omitted).

appellant has the burden to

State V. Schiermeier,

“A

sentence

based 0n an abuse of discretion standard.

is

ﬁxed Within

show

it

the limits prescribed

trial

by

the statute will ordinarily not be

“A

Li

court.”

the primary objective 0f protecting society and t0 achieve

sentence of conﬁnement

any 0r

is

necessary

650 P.2d 707, 710

discretion t0

weigh those objectives and

166 Idaho

_, 457 P.3d

its

at

t0 give

(Ct.

them

App. 1982)).
the weight

856. “In deference to the

trial

‘to

is

accomplish

0f the related goals of

all

deterrence, rehabilitation, 0r retribution applicable to the given case.”

at

is

unreasonable and, thus, a clear abuse of

it is

appears at the time 0f sentencing that conﬁnement

Toohill, 103 Idaho 565, 568,

a sentence

165 Idaho 447, 454, 447 P.3d 895, 902 (2019) (citation

considered an abuse of discretion by the
reasonable if

that

“Where

State V.

9

Li. (quoting State V.

The

deemed

district court

has the

appropriate.

Dobbs,

judge, this Court will not substitute

View 0f a reasonable sentence Where reasonable minds might

differ.”

State V.

Bodenbach,

165 Idaho 577, 591, 448 P.3d 1005, 1019 (2019) (citation omitted).

The decision whether
district court

E,

and Will not be overturned on appeal absent an abuse 0f

117 Idaho 203, 205-06, 786 P.2d 594, 596-97

goal of retained jurisdiction.

2005).

t0

t0 retain jurisdiction is a matter within the

that discretion.

App. 1990). Probation

State V. Jones, 141 Idaho 673, 677, 115 P.3d 764,

There can be no abuse of discretion

conclude that the defendant

(Ct.

is

if the district court

m

sound discretion of the

is

the ultimate

768

(Ct.

App.

has sufﬁcient evidence before

not a suitable candidate for probation. Li.

it

C.

Rojas Has

Shown No Abuse Of The

District Court’s Discretion

Application of these legal standards t0 the facts 0f this case shows no abuse of discretion.
court applied the correct legal standards.

First, the district

Rojas’s record “has

shown a person who has been

system, including a

number of Violent crimes

The court
that

you

stated that Roj as’s “brazen

that

have been charged.”

and dangerous actions”

The court concluded,

in this case “are rooted in the fact

lifestyle” (TL, p. 23, Ls. 4-9), and, “[I]f

“I think

in this case and, frankly, necessary to protect the

you

and have changed.” (TL,

are

community

p. 23, Ls. 20-23.)

criminal

district court’s

decision

is

until

it

community”

is

appropriate

district court

Accordingly, the

imposed a

p. 25, Ls. 1-2.)

supported by the record.

convictions, and three prior felony convictions.

you

can be assured that in fact

Rojas has a long history 0f

His record includes seven juvenile adjudications,

offending.

to the

an imposed prison sentence

uniﬁed sentence 0f ﬁve years, With two years ﬁxed. (TL,

The

noted that

(T12, p. 22, Ls. 14-17.)

do the exact same things you’ve been doing, you present a serious danger
(TL, p. 23, Ls. 17-19).

It

consistently involved in the criminal justice

and you have been living a criminal

are

(TL, p. 22, Ls. 2-10.)

(PSI, pp. 273-74, 292-95.)
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misdemeanor

He

has previously

completed the retained jurisdiction program and has had opportunities 0n both probation and
parole, but he has failed to rehabilitate 0r

be deterred. (PSI, pp. 273-74, 295.) The presentence

investigator noted that, since 2009, Rojas “has spent the majority 0f his time incarcerated,”

that “[b]oth his probation Violation

behavior.”

(PSI, p. 274.)

while incarcerated,
secure facility.

all

and parole Violation were the

Additionally, Rojas incurred

of his continued criminal

numerous Disciplinary Offense Reports

0f Which were for Violent behavior 0r possession of drugs/alcohol in a

(PSI, pp. 274-75.)

conviction, Rojas

results

and

After serving time in the penitentiary for his last felony

was released from prison

in

December 2018, and he committed

the instant

offense less than

ﬁve months

persisted while he

was

in the

later.

(PSI, pp. 272, 274.)

Ada County

Thereafter, Rojas’s negative behavior

as 10g reports indicate that he lied t0

Jail,

and argued

with deputies, took “unauthorized clothing,” took part in a “‘disruption,’” and was sanctioned for
“3rd party Violation of the USPS,” unauthorized communication, and “not being forthcoming
during an investigation.”

was appropriate

sentence

(PSI, p. 275.)

The

The presentence

(PSI, pp. 331-32.)

in this case,

district court

(C

[b]ased

did not abuse

sentence 0f ﬁve years, With two years ﬁxed,

upon

its

investigator opined that a prison

[Rojas’s] continued criminal behavior.”

discretion

was necessary

when

it

determined that a uniﬁed

t0 satisfy the goals

0f sentencing in

this case.

On

appeal, Rojas argues that the district court the district court “did not adequately

consider his acceptance of responsibility for his actions, nor did

it

adequately consider

how he

could begin rehabilitation of his mental health conditions through a retained jurisdiction.”
(Appellant’s brief, p. 9.)

At sentencing, neither Rojas nor Rojas’s

mental health as a

nor did either of them assert that Roj as needed or wanted mental health

treatment.

factor,

life

around” (TL,

to participate in the rider

p. 21, Ls.

counsel addressed Rojas’s

Instead, Rojas’s counsel requested a period of retained jurisdiction “so that [Rojas]

can better himself, turn his

Wished

trial

13-14).

The

p. 20, Ls. 13-15),

and Rojas told the court that he

can ﬁx

criminal thinking patterns” (T12,

program “so

district court

[he]

[his]

determined, however, that Rojas was not an appropriate

candidate for the retained jurisdiction program due to his ongoing criminal offending and the

danger he presents to the community, and that a prison sentence was necessary t0 protect the
public.

(TL, p. 22, L. 14

determined
rehabilitative

that

the

—

p. 23, L. 23.)

protection

programming Via

The

of society

district court

did not abuse

outweighed Rojas’s

the retained jurisdiction program.

its

desire

discretion

to

When

participate

ﬂ, gg, Dobbs,

166 Idaho

it

in

at

_, 457 P.3d

at

856

primary consideration

(citations omitted) (“[I]t is clear, as a matter

is ‘the

good order and protection 0f

of policy in Idaho, that the

society.’

A11 other factors must be

subservient to that end.”).

Rojas’s sentence

is

appropriate in light of the seriousness of the offense, Rojas’s ongoing

criminal conduct, his failure t0 rehabilitate 0r be deterred despite prior treatment opportunities

and legal sanctions, and the danger he presents

to the

community. Rojas has

failed t0 establish

an abuse of sentencing discretion.

CONCLUSION
The

state respectfully requests this

DATED this 21st day 0f May,

Court to afﬁrm Rojas’s conviction and sentence.

2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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